
BEFORE HIS LORDSHIP:
COURT CTERKS:
COURT NUMBER:
CASE NUMBER:
DATE:

BETWEEN:

IN THE HIGH COURT OF JUSTICE FEDERAL CAPITAL TEhRITORY
IN THE ABUJA JUDICIAL DIVISION

FIOLDEN AT MAITAMA - ABUJA

JUSTICE S.E. ALADETOYINBO ,'
M.S. USMAN & OTHERS
HIGH COURT THREE (3)
FCT/HC/CV /457 /2012
3OTH APRIL,2A18

KAL ASSETS MANAGEMENT tTD

AND

I. NIGER DELTA POWER HOLDING CO. LTD2. FED. CAP. DEVELOPMENT AUTHORITY
3. HON. MINISTER F.C.T.

(Joined by Order of Court mode on the
6/5/2013)

4. ABUJA MUNICIPALAREA COUNCIT
(Joined by Order of Court mode on the
25/312013)

Porties obsent in court.

Ademolo Abimbolo oppeoring olong with Foloshode olonipekun
for the Plointiff. , 

,

A.A. lbekunle Awopetu (Mrs) oppeoring for the I st Defendont.
Funmiloyo Gudri (Mrs) oppeoring orong with Lirion chukwuemeko
for the 2no ond 3,0 Defendont.
The 4th Defendctnt counsel obsent in court.

JUDGMENT
By further omended stotement of cloim filed before this court on

I

the 7tr' Doy of June 2016,'the Plointiff sought for the,following reliefs
ogoinst the Defendonts joinfly ond severolly:
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(o) The sum of N250,000,000.00 (Two Hundred ond Fifty Mirion
Noiro only) os domoges for the trespCIss committed by the
I st Defendont on its lond.

(b) Perpetuol injuhction restroining oll the Defendonts whether
by themserves, th,eir ogents, servonts, privies or however
described from comrnitting further octs of trdsposs on the

Hundred ond Seventy Three Million, Six Fiundred ond
Twenty Five Thousond Nciiro onry) being the foir morket
volue of the prointiff's property before the r.t Defendont,s
oct of tresposs were committed.

The I't Defendont upon being served with the originoting
processes of the prbiniiff fired before this court twenty nine
porogrophs of stotement of defence, *h"ru ',it overred in
porCIgraphs 1 6, 17,18, lg ond,28 os follows:

(16) "rhe I't Defen dont posifs thot the legat titte,in the land in
quesfion resided in fhe 2nd befendo ni of fhe fime
approvor wos given fo rrr Defendo nt to roy cabres orongr

(17) ;:T,'"r'jlnaonr overs thot the ,o*o:nrr he sot to
slring elecfricity cobte.s orong Lugbe oxis wos free of
ony legol encumbronce.

(lB) If is fhe I,r Defendonf,s posifion that the v,otid opprovar
he gof from 2na Defendontbeing the onty ,body tth,ot can

, ,,, ri ,ii,;!A

Plointiff,s lond.

ln the olternolive
(c) Compensotion in

I

I

the sum of N473,625,000.00 (Four
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grc/nl such opprovols, ovenides fhe defecfive fifle of fhe
Ptointiff . ,

(19) I'r Defendonf overs fhof she is nof enfifled to poy ony
compensolion fo fhe ptaintiff.

fo enfffle it to claim of
compensofion nor domoges from fhe lrr qnd 2nd

Defendonfs.

(29) Ihe I'r Defendont denies porogrophs t3 tg of the
Plointiff's fu.rther omended sfofemenf of c'laim ond pufs
the praintiff to fhe sfricfesr proo f thereof . 

, ,

The 2no ond 3,0 Defendonts upon being served with originoting
l

processes of the Plointiff filed joint further omended stotement of
defence of twenty two porogrophs ond over in porogroph r B os
follows: 

,

(lB) The 2no ond 3,d Defendonts over thot they poid due
compensotion to persons offected by the oct of the lsr

Defendont ofter strict ond thorough investigotion of
their titles, the Defendonts did not consider the plointiff

worthy of receiving ony such compensotion they
loimed becouse its nome wos net submitted ond

. even if it did, do not hove ond/or porsess vorid regor
title emonoting from the 2no ond 3,o Defendonts,,.

The 4tr' Defendont who wos joined by th,e order of this couri fired
t,srx-porogrophs of stotement of defeqce olong with witness

stotement on ooth, wherein ihe 4th Defend.nr'.onrunded in
porogroph 6 of the stotement of defence<:1{ollows;

i 
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"Ihe Plointiff locks fifle fo fhe soid land in dispufg ond os such
is nof enfifled to ony of fhe relfefs soughf. we ,fhere fore urge
fhrs Honourable court fo dismiss fhe suif os it presenfly
consfifufed in ifs enfirety with cosf,'

The witness stotement on ooth of the 4t Defendont in support of
its stotement of defence wos never odopted by Jeremioh Zcrnze

who wos the deponent; .in other words the 4t Defpndont did not
coll its only witness to odopt its witness stotement'on ooth. The

stotement of defence ond the witness stotement on ooth of the
4tr' Defendont ore deemed obondoned. See SpLINTERS NIGERIA

LIMITED & I oR v oAStS FTNANCE LTD (2013) tB NWLR (pt t3B5) tBB

aI 227 where the court held os follows:

"A wifness sfofemenf on , oofh , nol having been duly
odopfed, bosed on dn obondoned sfofemenf of defence
cannot be elevofed fo fhe leve t of Affidovit Evidence or ony
evidence of oil. : rn fhe insfonf cose, fhe confenfion of
counsel for fhg Appeflonfs thot fhe Appeltonfs wilness
sfofeme nt on oqth,,which wos nof odopfed by the wifness,

wos evidence beiore, fhe triol court wos, completely

. misconceiyed"

The Plointiff colled four witnesses while thre I st Defendont colled
two witnesses. The 3'o Defendont colled one witneiss while the 4rh

Defendont did not coll ony witness. The four witnesses of the
Plointiff ore PW 1 , Pw2, pw3 ond pw4 respectively.

. The witness of the I't Defendont ore DWI ond DW2 respectively.
The witness of the 2no ond 3,d Defendont is DW3.



PWI for the plointiff, otunbode A. Tooeed tendered the voluotion
Report of the properiy of the Plointiff which he tendqred os Exhibit
A.i

The lost two porogrophs of Poge 3 of Exhibit A stote,bs follows:
"we ore of fhe opin ion thot the fqir morket volue of your
leosehold inf6resf fn fhe property was os of ,I5*, Februory 

.

2012 in fhe sum of N47S,62S,OOO.OO (Four Hundred ond
sevenfy rhree Million, six Hundred ond Twentl,Five Thor.rsond

Noiro only). 
,

We qre further of the opinion. that the forced sole vqlue of the
property wos os of fhe afore-menfioned dofe, in fhe sum of

Seyen Hundred and Fifty
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N355,218,750.0a firrree Hundred and Fifty Five Miilion, Two
Hundred ond Eighfeen lhouscind
Nolro only)". ]

PW2 Ephroim Atojiri ottoched to Skye Bonk prc LeEor Deportment
iendereo certiticote of occuponcy of the plointiff os Exhibit B. He
told the court thot the Plointiff used the soid Certificote os,
colloterol for loon gronted to it by Skye, Bonk. A certifred True
copy wos produced ond the originol certificote set to be given
bock to PW2. i

PW9's nome is Losun Adesiyon while the nome of pw4 is So,o
Bisolo, The summory of their evidence ond the evidence of the
Plointlff is to the effect thot the Plointiff is into project Monogement
construction ond Generor Hospitority Business ventures.
Sometimes in the yecir 2003, the Plointiff conceived o business plon
which lnvolved the construction of o hotel, shopping moll ond
other entertoinment focirities, in order to ochieve ihe stoted



business plon, it opplied for ond wos gronieci ' ollocotion of
ceriificoie of occuponcy Exhibit B by the Abujo Municipol Areo
council over plot MF g71 MF 97 s, codostrol Zpne 07 a7
meosuring ]0,525 hectores of Lugbe FCT Abujo. Upon the
ollocotion of the lond, the Plointiff entered into discussions with
some investors on ihe project ond most of whom ofier visiting the
lond, expressed their sotisfoction with its suitobirity.
Somelimes in Moy 2012, the Plointiff discovered thot l,t Defendont
with the outhority of the 2no Defendont erected g high tension
coble most of the right side of the fence ond reft side of the
Plolntiff's property thereby cousing the plointiffs, fenced property
to be locoted between two high iension coble r,nosts, the soid
lond of the prointiff now'situote between two. high tension
electricity mosts ond high tension coble run o.nor, ,nu lond ,

thereby moking some unsuitoble for development owing to the
ofore-stoted octs of the Defendonts, some of the plointiff business
portners ond proposed investors who hod eorlier expressed their
sotisfoction with the suitobility of fhe lond hove suspended further
discussions with the prointiff upon sighting the erectricity mosts
erected olong the plointiff 's property by the Defendonts.
The I't witness of the .I,t Defendont is DWr Engineer croudius
ogunrinde who tord'the court through his witness, stotemeni on
ooth thot the I't Defendont wos incorporoted by three tiers of
government in Nig.erio in order to revitolize ond odd copocity to
Nigerio's electricity suppry system through the imprementotion of .

generotion tronsmission distribution onb gos sppply projects

i,i,t i
notionwide.
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Thot in order to ochieve this, there ore 30 new trcinsmission lines
notionwide; one of which is Gwogwolodo-eost moih _ Kukwobo _
Apo power grid which runs through Lugbe environs.
Thot in order io octuolise this loudoble gool of the three tiers of
government, the I't Defendont following due process sought the
opprovol of the Federor copitor Deveropment Au,thority (FCDA)
the 2nd Defendont to erect ond string the tronsmission rines
through the Gwogworodo-Eost Moin - kukwobo - Apo route. The
2no Defe.ndont conveyed. its opprovor to r,r Defendont vide retter
doted 27tn DaY of August 2008 odmitted in evidence os Exhibit Gt
ond G2 respectivery. After the opprovor wos gronted, the r,r.
Defendont compiled oll the list of the ploti thot wogld be offected
by the stringing of the cobles olong with the opprovor route ond
sent to the 2rd Defendont. Thot the 2rd Defendont thereofter
informed the r't Defendont thot o number of the crffected prots
would either be eormorked for re-designing of prots re-oilocotion
of new plots or outright compensotion where necesscry. The 2no
Defendont informed the r't Defendont thot such rriognomity wiil
not be extended to ptots within Lugbe oxis os most of the prois ore
without volid tifle documents. The r,t Defendont begon to string
the electricity cobre orong the route mop os provided in Exhibii
G2' The Plointiff con onry croim compensotlon where it con
estoblish volid title; it is only the 3ro oeteAoont thot con ollocote
lond within FCT. The prointiff's tifle document wos issued to it by
the 4*' Defendont who hos no o.uthority to issue sqme. Thot the
volid opprovol 1st Defendont obtoined from the 2rd Defendont



overrides the defective tiile of the Plointiff therefore the ploiniiff is

not entltled to ony compensotion from the I't Defendont.
The opprovol given by the 2no Defendont for the l,r Defendont to
string coble olong Gwogwolodo-eosi Moin Kukwobo - Apo
route which purportedly offected Plointiff's lond is for overriding
public interest. The voluotion Repori of the plot os tendered by
Plointiff is over infloted. The lst Defendont requested Gersh
Henshow & co to volue some. The voluotor,s repori Exhibit H

indicoted the volue of the Ploi os Ng,932:260.00. thot the plointiff
locks any volid tifle to entiile it to croim compensoiion or
domoges from the l,r, 2nd ond 3,d Defendonts. ,Ihe voluotion
report of the I't Defendont wos tendered in evidence by DW2.
The 2nd ond 3'd Defendont opened their defence with the
evidence of DW3 Foiimo Bello who, cloimed thot the plointiff is o
holder of Customory. ceriificote of occuponcy issued by the 4il.

Defendont, some wos submitted to the 2nd 
, 
Defendont for

regulorizotion ond Exhibit c issued to the. plointiff cs
ocknowledgment receipt for regulorizotion

Sometimes in 2oo7 , the r st Defendont opplied for approvar io string
a

coble olong Gwogwolodo-eost Moin - Kukwobg - Apo rouie.
fhe 2no Defendont conveyed its opprovol to the r,t Defendont
vide Exhibiis Gl ond G2; thot the plointiff hos no business with the
I st Defendont os the opprovol issued to the I st Defendont wos in
occordonce with stotutory regulotion. Thot the plointiff is not
entitled to ony compensotion or domoges under the low beccuse
the Plointiff hos no volid title docunrents to the lond; the plointiff,s
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title is not from the 3'o Defendont who is stotutoriry empowered to
issue title documents.

After porties concluded their
oddresses. The court hod gone
filed by the porties; some connot
of the records of this court. The

issues for determinotion :

(l) Whether the cose of the P,lolntiff relote to issure of tresposs.
(2) whether the Stotutory Right of occupCIncy, Exhibit F issued

by the Minister of FCT to the plointiff including the
customory certificote of occuponcy, Exhibit B issued by
4tt' Defendont ond Acknowredgment of-Regurorizotion of
Lond tiiles documents of FCT Areo councjr. issued by the

(3) whether the prointiff is entifled to compensotion.

(l ) The Plointiff in its reriefs is croiming for domoges for tresposs
of the some time croiming for injunction restroining oil the
Defendonts from further oct of tresposs by the cloim of the
Plointiff which include domoges for tresposs crnd injunction
ogoinst the Defendonts, the plointiff hos put the tiile of the
lond in issue. See AGBArsr v EBTKOREFE (.l 99n 4 NWLR (pt
502) 630 sc where the Supreme court herd os foilows:
"Although qn ocfion for fresposs fo tond c.oupred with o
cloim for injunction gtutomoticalry pufs in issue the titte of

evidence they' filed written
through oll the written oddresses

be summorized os,they form port
court hereby roise the following
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For whot constitute trespcss see the cose of NDUKUBA v TZUNDU

(2007) I NWLR (pt I O 16) 432CA where the pourt held os foilows:
"Iresposs fo lond in fhe wrongful inyosion ,of 

the privofe
property of onother. lf is fresposs fo lond provided; the enlry
into fhe lond of qnother by o person is nof quthorized.
Iresposs to land rs roofed in a righf fo exclusiye possession of
fhe lond ollegedly trespossed. rresposs to tond is fherefore
ocfionoble of fhe insfonce of o person in possession of fhe
lond""

The lst Defendoni is o limited liobility compony wholly owned by
the Locol Government, ,Stote Government ond Federor
Government of Nigerio. The 2no ond 3,0 Defendonts ore Federol
Government ogencies. The opprovol given by the 2no Defendont
to the lst Defendont to string High Tension cobres over the Iond of
the Plointiff connot constitute tresposs becouse some wos corried
out for public interest ond furtherrnore, the 2no ond 3,0 Defendonts
being government ogencies hove the power to compulsorily
ocquire the property of the prointiff. See pRovosT, LACoED _ v
EDUN (2004) d NWLR (pt 820) 476 al 5og where the,court hetd os
follows:

"Governmenf hos fhe conslifuf ional right fo compuls ority
ocquire property on paYmenf of compensofion fhof wos fhe
provision of secfion 40 of fhe t g7g conslifu tion; fhe
consfifution thot wos in force when fhis mof ter went to court.
lf is now secfion 44 of the lggg consfifu tio'n. rhere is no
orgument obout that consfifufiono I power,, r

10



High tension electricity mosts ond High tension .oora, hove been
instolled olong the lond of the Plcrintiff by the l,t Defendont with
the outhority ond opprovol of ihe 2nd Defendont. This court
connot moke on order of injunction ogoinst th," Def endonts
becouse whot hod been instoiled wqs crone for pubric purpose.
See oYADARE v REJ|, 2005 Ail FWLR (pt 247) pg j sBT where the
court held os follows:

"once q cloim for fresposs succeeds, o consequenfiol relief
or order for injuncfion witt foilow to profecf possqssion,,

The present suit by the prointiff hos nothing to do with tresposs by
the Defendonts, the onry thing is thot the 2no ond 3,0 Defendonts
who hove power to compursoriry ocquire the property of the
Plointiff foiled to comply with' the stotutory procedure for
compulsory ocquisition of the property of the plointiff . See
PRovosT, LACOED v EDUN (2004) 6 NWLR (pt BZ0) 476 ot 485
where the court held os follows:

"rhere ore sfofirfes which provide for fhe procedure for
ocquiring property 

. by fhe government. eovernment ,s

expecfed to 
.compty with fhose sfofufes onq if musf os o.

motter of lqw comply with those sfolufes which Goyernmenf ,

hos enocfed. rherefo re, where Goydrnmenf disobeys ifs own
sfofufes by not comprying with fhe roid down,proced are for
fhe ocquisifion of private property. it is fhe duti of the courfs
to intervene ogoinsf fhe Gitvernmenf ond in' fovotur of the
privote citizen,,

There wos no noiice to the prointiff thot its property is obout to be
ocquired by ihe I't ond 2no Defendonis which is ogoinst the low.

11
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See PROVOST LACOED v EDUN (Supro) crt poge 484 where the
Supreme Court further held os follows:

"where on ocquiring outhority seeks fo ocquire private
property before fhe privote property is 'gcquired, 

fhe
acquiring outhorfiy mus:t give nofice of infension fo ocquire
fhe prop erty before pubris hing sorne in the gozeffe. In fhe ,

insfonf cose no quit nofice or ocquis itionnofice wos given,,
Evidence tend to show thot it is not onry the proinriff,s rond thot
wos offected by the instollotion of High tenslon electricity mosts
ond High tension cobres; other 'prots 

thot were offected the
owners were poid compensotion by the r,r ond 2no Defendonts.
The reoson why the prointiff wos not poid compensotion
occording to the Defendonts wos thot Exhibit B th"e customcrry
certificote of occu[oncy issued to the prointif f by the 4th
Defendo.nt is invorid ond therefore the .',i ond 2ra Defendonts
connot poy compensotion on on involid customCIry certificote of
OCCUPONCY. SCE LAWSON V AFANI CONT. CO LTD (2002) 2 NWLR
(Pt 752) 585 ot 59r where the court herd os'forows: i

"A cerfificofe of occupancy gronted 'by o Locar
Government which purport to gront o cusfomo ry Right of' 
occ upancy in respecf of o porce t of rand which rs in on
urbon 

",nd 
not o ruror oreo is invorid. rh,s is becouse if is

unlowful for q Locor Governmenf fo gront o cusfom ary Right
of occu pcrncy in respecf of tqnd in urbon ,,re,,,,,

The court is owore thot there is no division of rond into urbon ond
rurol oreos by the FCT Minister ond therefore , oil the rond
comprised within FCT ore urbon lond which con only be gronted

'r il i'l
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by the Minister of FCT. The couri hos token juoicioi,notice thot oll
the lond comprised in eoch of the five locol goverqment councils.
of FCT were ollocoied by the choirmon of " Eoch Locol ,

Government council on the outhority onci directivq of the Minister
of FCT. Ail the prots of rond which hove been buirt up by the
citizens in Kubwo, Dutse Arhoji, Gwogworodcr, Bwori, Nyonyo,
Koru' Kuie including the present plot in dispute were ollocoted to
the citizens by the choirmon of eoch of the Locor Government
council by the directive ond outhority of the Minister of FCT os
evidenced by Exhibit E the Stotutory Right of occupirncy issued to
the Plointiff in respect of scme rond covered by customory
certificote of occuponcy Exhibit B. Exhibit E the Stotutory Right of
occuponcy of the prointiff wos issued on behorf of Honourobre
Minister of FCT signed by w.A.M. Shittu Titiroro on behorf of
Honouroble Minister of FCT. The oct of thot officer who signed on

Minister ,of FCT. See
CARTONA LTMTTED v woRKS coMMrssroNERS ( 194a) 2 Ail E.R. s60
where the court held os follows:

"where functions enfrus ted or deregofed fo o Minister ore
performed by dn officiot gmptoyed in the Minisfer,s
department, fhere is in rqw no dereg otion or sub-deregofion
becouse consfifu tionoily, fhe ocf o, a..i, ion afrn"lur.ior is
thqt of fhe Minis ter,, . ' 

, 
,

The Abujo Municipor Areo councir wos octing os cn ogent of the
Minister of FCT 3'o Defendont, when it issued Exhibit B certificote of
occuponcy (customory)io the prdiniiff. See NDOMA EGBA v

r r(rtV
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CHUKWUOGOR (2004) 6 NWLR (Pr B6e)

held os follows:

l

382 of 400 where the court

"Qui facit per ariun focit perse ,, ,,He who oqfs by Another
Acfs by himself,,

The court ogrees thoi the Abujo Municipol Areo Council locks the
power to issue certificote of occuponcy (customory) Exhibit B to
the Plointiff becouse it wos the Minister of FCT thot issued Stotutory
Right of occuponcy Exhibit E to the proiniiff. Tl,u issuonce of
certificclte of occuponcy by the Abujo Municipor Areo councir is
involid, but the stotutory Right of occuponcy eorrier issued by the
Minister of FCT Exhibit E is stiil vorid ond subsisting. Exhibit E

Stotutory Right of occupCIncy conveyed volid tifle to fl.,. plointiff
to enoble the prointiff gei compensotion from thp 1,r ond 2nd
Defendont. See KARr v GANARAM (i992) 2 NWLR (,pt 4BB) 380 sc
where the court held os follows:

"rhe gront of o stotutory Righf of occu poncy oyer rond
exfinguishes ony previous licence gronted in respe ct of the
sorne rand by virtue of secfion 5(2) of fhe [ond use Acf,
1 978"

See olso ILONA v TDAKWO (2003) ,l r NWLR (pt B3o) 53 sc where
the Supreme Court held os follows:

1'A Sfofutory Right of Occupo ncy.on fhe other hond is nof
temporary in nature ond confers on fhe horde,q o regor esrofe
in ond over fhe prop erly in guesfion ,i

I

The Plointiff who is o holder of stgtutory Right of occuponcy con
iell, tronsfer to 3'o porty or mortg'oge some Stotutory Right of
Occuponcy hos the some weighl*With the Certificote ,of

l 
FEDi:',J ,,. 

, 
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occuponcy. see B.N. pLC. v SoNGONUGA (2007) 3 NWLR (pt

l02l ) 230 CA where the court held os follows:

"The low is thot it is fhe owner of o stofi.rfory Righf of
occuponcy fhof is obriged to obtoin fhe consenf of fhe
Governor of the sfofe in respect of fhe lond ryhich he wishes

fo sell, trqnsfer or mortgoge, ef cefer a by virtub'of secfio n 22

of fhe lond Use Acf ond fhe releyonf provisiohs of fhe Land
Ienure Law of Norfhern Nigerio,, , 

'

Under Seciion 4(2) to (9) of the Federol Copitol Telritory Lond Use

Regulotions 2004, ihe Minister of FCT must issue onother Certificote
of Occuponcy to the Plointiff under re-certificotion, . The Minister
of FCT hos no discretion; the certificote of occuponcy must be
issued to the Plointiff if ihe plots of lond hove not been
compulsorily ocquired by the I't ond 2no Defendonts. since the
property hove been ,compursoriry ocquired, regulorisotion of lond
titles ond documents of FCT Areo councils under, Section 4(2) -
(o)of the Federol copitoi Ter,ritory Lond Use Regulotions 2004, the
Plointiff's Plot No. MFG 7l MF is no more necessCIry. Exhibit C the
ocknowledgment of regulorizotion ond fe-certificote exercise of
the Plointiff's plot issued by the 2no Defendont hos hjecome history.
Exhibit c is on evidence of ogency between the 4th Defendonts,
2nd ond 3,d Defendonts including Exhibit E; ihe 2nd ond 3,d

Defendont ore stopped from denying ihe 4rn Defendont ouihority
to oct on their beholf. See the cose of oLUFosoyE v FAKoREDO
(1995) I NWLR (Pt 272) 247 at 259 where the court held os foltows:' 

"Agency by esfoppel orises where one person eifher holds

onofher oul os being his ogenf or qllows dnofher fo hotd

1_5



himself ouf os his ogenf even though no such,og/ency exisfs

in fact, fhe ofher person wiil be preclude d fram denying the
exisfence of lhe ogenf's outhority fo ocf on his hehalf,,.

See olso RENCO (NtG) LTD v AFR|CAN REAL ESTATE'& INVESTMENT

co LTD 1978 4 sc g oi 26 where the supreme ,court held os

follows:

"There ore circumsfonces in which fhe low recognises
agency by esfoppel in which cose fhe priri cipol moy be
sfopped from denying that another is his ogenf ond his

relofions hip with third porfies moy be offec ted by fhe <rcfs of
thot officer"

The conclusion of ihii court is thoi the Plointiff hos o volid stotutory
right of occuponcy of plot MF g7l- MF 925 Sobon. Lugbe south-
west Extension Loyout ond such Stotutory Right of occuponcy
confers on the Plointiff, o legol estote; in other wordb, the soid plof

is the property of the plointiff ond the ctrrt would not ollow the
Defendonts to interfere with the soid property except on condition
thot the Defendonts con support. the legolity of tfrejiociion before
this court. see ESH|GBAYT ELEKO v oFFICER ADMtNtsTERtNG THE

GOVERNMENT oF NIGERIA (lg3t AC 662where the court held os

follows:

"lf is well esfoblished principle of taw thot q Governor of o
sfofe con only oct i.n pursuonce of the power'given to him by
law. consequ ently, no member of fhe execulive can
inferfere with the ownersh ip of.property af a c'itizen excepf orJ

' c/r. l>
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condition thot he con supporf fhe rego rity of his ,ocfion hefore
a court of jusfice,, , 

j

The Defendonts who ore government ogents hove the
constitutionol right to compulsorily ocquire the property of the
Plointiff but the Defendonts foired to compry with the stotutes
which provide for the procedure of ocquiring property by
Government. The Defendonts ought to hove poid odequote
compensotion to the.Plointiff before the instollotion of High Tension
Electricity Mosts ond High Tension cobre orong the,properiy of the
Plointiff which rendered some unsuitobre for deve'ropment" see
porogroph 3.6.4 of Nigerion Erectricity suppry ond rnstoilotion
Stondords Regulotions 20l5 which stote os follows:

"No ove rheod fronsmission line sholl Oe insio iled in lJrban
oreos or other densery poputoted ond built-up dreos,,

The Plointiff's intention to buird hoter, shopping moil ond other
entertoinment focirities on the soid prot con no ronger be possibre
becouse of the regulotions 2015.

The court hos soid il^iot the Defendont con compursoriry ocquire
the soid property from the prointiff but they oug'ht to poy the
Plointiff odequote compensotion before the lond is ,ocquired. see
N H R.L. v AyoADE (1997) il NWLR (pt 530) s41 sc where the
Supreme Court held os follows: ,

"Ihe governmenf con not ocquire
withoul odeq uofe compensofion',

17
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See olso KUKOyt v AtNA (1999)

the court held os follows:

t,

l0 NWLR (pt 624) 633 ot 632 where

"The right to own property by on individuor ls wefl enfrenched
in fhe 1979 consfifution. Thot right to own coirjes with it the
right to dispose of fhe soid property. By virtue of fhe
provisions of fhe Fundomenfol Righfs enshrine d in Chapter tV
of the rg7g consfifufion fhe government wiln att ffs right
connot ocquire fhe rond of on individuar without paying
odequofe compensofion,,

The court hod soid thot the stotutory Right of occuponcy, Exhibit
E issued by the Minister to the Plointiff is volid ond subsisting, the
Defendonts in the present oction did not counter croim to hove
the Right of occuponcy in question, decrcrred void, th.; hove not
chollenged the volidity of the Right of occupancy Exhiblt E issued
to the Plointiff by the 3,d Defendont. There is therefoie no bosis for
defective tifle roised by the Defendonts. see TENToLA v
OLOHUNKUN (1999) 5 NWLR (pt 602) 280 ot 302 where the court
held os follows:

. "The Defendonfs did notcounfer crolmin fhe presenf ocfion. fo hove rhe cerfificofe of occu pancy in quepfion decrored
void.........

..........t...

whofever reoson fhere m.,y.be, they hove not in the proper
chollenged fhe varidity of thot cerfificofe of occupancy
(Exhibit s); it foilows thot there is no bosis for the soid issue os
fo fhe voridity of Exhibft 3 which they hoye roised on fhis

l-1 i-'L , , l l :,, i t.
oppeol" 
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The reoson why the 2nd Defendoni o government ogent
outhorized the I'r Defendont to enter the rond oi the prointiff
without compensotion ond instolled high tension electricity mosts
ond high tension cobre orong the property of the ,prointiff is thot
the title of the prointiff 's rond wcs not issued by the issuing
outhority the 3'a Defendont, the foct ihot the tifle of'the plointiff,s'
lond wos not issued by 3,d Defendont ir not o justificotion for
entering the prointiff's rond or ocquiring the prointiff,s property
without poyment of compensotion becouse the Stotutory Right of
occuponcy issued to the Plointiff on beholf of ihe Minister is still
subsisting ond no competent court hos set scme oside, the
Defendoni hove no power to treot the stotutory Right of
occuponcy Exhibit E os if it never exis ted. see TENTOLA v
OLOHUNKUN (1999) 5 NWLR (pt 602) 280 ot 298 where the Supreme
Court held os follows:

"The gronfs fo fhe praintiff were mode in exercrse or $afutory 
,

power vesfed in lhe Governor or os {he cose mdy be in fhe
Minisfer wherein fhe exercise of stotutory Righfs of
occupo ncy hove been mode without wont of authorrity o:,,

. copocity the court will not freof the granfs os if'theyhoye nof
been mode ond proceed fo defermine fhe righrs of fhe
porfies os if fhose gronfs hoye ceosed fo be in exisfence,,

The Stotutory Right of Occuponcy
Plointiff wos issued by officiol of the
Ierritory,. Lond plonning ond Survey

Plonning Office; some wos issued

Exhibit E ollo.coted to the

Ministry for Federol Copitol

Deportment' AMAC Zonol

for"ond on beholf of the
1 Ir,'Li.'

I '"'. ' . .r'.,.tr..
ir
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Honouroble Minister of FCT, the Stotutory issuing duthority. see
CARTIONA LIMITED v WoRKS COMMISSIONERS (I943) 2 AII E.R. 560
where the court held os follows:

"where functions enfrusfed or delegofed fo 
'a 

Minister ore
performed by on officior emproyed in fhe Minisfer,s
Deporfmenf fhere is in low no detegof ion or sub_dele gotion
becouse consfifuf ionolly fhe ocf or decis ion of the offiqol is
thot of fhe Minisfer,,

The Minister connot issue stotutory Right of occuponcy Exhibit E

on PIot MF 97 r - MF gz5 Sobon Lugbe south west Extension royout
ond the'ceriificote of occuponcy on the some lond issued by
Abujo Municipol Areo council, such certificote of occuponcy
issued by Abujo Municipol Areo council Exhibit B is involid but the
involidity of Exhibit B'does not offect the volidity of ,Exhibit E which
wos volidly issued by the Minister of FCT.

Under Section 4(2) - (o) of the Federor copitor terlitory Lond Use
Regulotions 2004, the Minister of FCT who is the 3,o Defendont hos
o duty io issue onother Certificote of Occuponcy under his hond
to the Applicont. The 2no ond 3,0 Defencronts hove.commenced
the process of re-certificotion by issuing Exhibit c Regulorizotion of
Lond Title ond Documents of FCT Areo councils to'{he plointiff but
the re certificotion exercise of the prointiff 's rond is no more
possible os some hove been compursoriry ocq.iired by ihe
Defendonts. whot the court con now order is compensotion to
the Plointiff for its property which wos compulsorily ocquired by
the defendonts wthout foilowing the -tralocedure os roip ggs"lR in

zo 
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the stotutes. The superior courts hove held in severol coses which

were cited eorlier in this cose thot odequote compensotion must

be poid to ony person whose londed property wos compulsorily

ocquired by the Government. The question for determinoiion in

this cose is whot is odequote compensotion in this cose?

The Plointiff tendered Exhibit A which is o report of Voluotion of the
soid property by o Registered Estote Surveyor ond voluers Knight

Fronk. The Foir Morket volue of the plointiff's propqrty wos put to
be N473,525,000.00 os of lStt Februory zo12 while the forced sole

volue wos put to be N355,218,250.00. r

The l't Defendont equolly tendered Exhibit H which is o report of
voluotion of the property of the prointiff by o Registered Estote

Surveyors ond voluers Gersh Henshow & co who volued the
deprecioted replocement volue of the unexpired interest

subsisting in the property to be N9,932,760.00. Exhibit H further

recommended to lsl Defendont to poy Ng,g32,250.00 to the
Plointiff os improvement on the lond while urging the I sr

Defendont to lioise with FCDA for o possible re-ollocotion of
clternotive plot to the cloimgnt in view of the odverse effect on

the Plointiff's lond. From Exhibit H only the improvement on the,
lond ond the economic trees were vcrlued of N9,932,760.00. the
improvement here meons the fencing of the propeity.

Under cross-exominotion, the moker of Exhibit H DW2 summorised

os stoted os follows:

21.



DW2 "l did nof see fhe fifle documenfs of fhe tand before we

conducfed voluotion report, the enfire plof is I0 hecfores. tt

rs nof oll fhe land ond fence lhof were yolued by our firm.

rhe fofol economic frees in fhe land are 7l in numbers buf
nof lisfed in Exhibit H. I volued port of fhe fence,offecfed qnd

fhe economic free"

There is controdiction or inconsistency,between documentory
evidence prepored ond tendered by DW2 rxhiuit H ond the
orol evidence elicited during cross-exominotion. ln Exhibit H

DW2 volued the structure (fence) ond ecorlomic trees os

follows:

N9,671,760.00

N261,000.00

N9,932.760.00

During cross-exominotion he odmitted ihot not oll the fence ond
lond of the Plointiff were volued by him qnd the title of Exhibit H is

VALUATION REPORT OF FENCED PLOT AND ECONOMIC TREES

IbcaTTo ALoNG AIRPoRT RoAD, SABoN LUGBE - ABUJA

See U.N.l.C. v U.Ct.C.

court held cs follows:

Structure

Economic trees ,

"Although a triol court

rejecf lhe ofher under

ond choose omong

LTD ( 1999) 3 NWLR (Pt 593) C.A I Z where the

fesfimony ond

if connot pick

eyidence. lt



connof occredif one piece of evidence ond discredif fhe
ofher' ln the insfonl cose, the contradiction o,r' inconsisfency
in fhe orar and docume ntory evidence odduce d by pwr
impugns her credibitity. rhe lrior court sno,t| hoye on ct
proper percepfion ond evoluotion of fhe evidence before it
held thor the Respondenf hos not mode ouf ifs ccrse,,

on the obove outhority, the voluotion of the plointiff,s lond by
DW2 qs stoted in Exhibit H is unrelioble porticulorly os regords the
fence ond the lcrnd.

The court is now reft with Exhibit A'the voruotion Report by the
Plointiff's witness which estimoted the foir morket vol'ue of the lond
to be N4z3,635,0oo.o0os of r srh Februory 2or2 o,?d the forced
morket volue of the prointiff's rond to be N3ss,2B,zs0.o0 which is
too high in the eyes of the court. ln the decided cose by this court
bCtWEEN MALLAM MAHMOOD MOHAMMED V F.C.D.A. & 2
OTHERS, Suit No. FC.I/HC/CV/43g7/12. The 3,o ,"i""O.nt in the
soid suit wos mcrde to poy Nr2,553, 172.00 for 2496.02 squore
metres size of rond in 20r2 0s rond biils of N5O2g per squore metre,
if we go by the principre of reprocemeni cost, it wourd cost the
Piointiff the sum of N502,g00,000.00 to poy for 1o hqctores of rond
in 2012 os lond bill if there is replocement by the 2nd ond 3,d
Defendonts.

which iS 
"qriuolent of.I00,000.00 

squore ' metres very very mosslve 
"^o, ; , highry

ridiculous to soy thot ress thon N r 0,b00,000.00 *o, ,rud to fence
such mossive rond. The type of fencing uru.tud by ttre ptointiff on



it mossive plot is indicoted in Exhibit

con describe os expensive fencing.

D4 ond D3 which the court
T,

)

The court hereby estimote ihe volue of the fence erected round
the plot to be Nr00,000.000.00 (one Hundred Miilion Noiro onry)
ond the volue of the lond to be onother N 

.l00,000,000.00 
(one

Hundred Million Noiro onry) moking the sum of N200,000,000.00 to
be poid to the plointiff by the Defendonts os compensotion for the
Plointiff's lond Plot No. t\AF g7l - MF g75 of obout l0 Hectores in
Sobon Lugbe South-west Extension Loyout,, , which wcs
compulsorily ocquired by the Defendonts withoui pcyment of
compensotion. rf there is ony port of the prointiff's rond stiil
buildoble some wiil be oilocoted to desiring oilottees by the 3,0
Defendont, Minister of FCT. The judgment sum of I{200,000,000.00
(Two Hundred Miilion Noiro) onry oworded to , the prointiff
represents the totor vorue of the.improvement ond vorue of the
lond

The Defendont to
with effect from

liquidoted.

poy I0% onnuol interest on the judgment sum
30/.4/2O18 until the whote judgment sum is

This court noted with dismoy thot the Defendont,s counser in their
written oddresses heovily relied on the cose of ONA v ATANDA
(2000) 5 NWLR (pt 6s6/244 which hod beqn set oside by supreme
Court long time ogo. It is ogoinst Legol proctitiorier professionol
Ethics to cite coses thot hod been set oside by the Surpreme court
but the court views this os o mistoke on the port of Defence
Counsel

fY
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(sgd) I

Hon. Justice S.E. Alodetoyinbo
(Presiding Judge)
sol4/2o18

Ademolo Abimbolo - We ore groteful for the judgment.

Funmiloyo Quodri oppeoring olong with olodoyo odunlomi ond
Lilion chukwuemeko thonk the court for the judgment.

A.A. lbekunle - we thonk the court for the judgment,

(sgd)
Hon. Justice S.E. Alodetoyinbo
(Presiding Judge) '

30/412018 !
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